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March 19, 2001

At 9:30 a.m., the court met in the Library & Courts Building to begin its
court calendar session.  Present:  Scotland, Presiding Justice; Sims,
Associate Justice; Hull, Associate Justice; and Rios, Bailiff.  Calendar
Called.

C035048 THE PEOPLE v. NEAL, JR.
Cause called.  Michael Satris, court appointed counsel, argued for
appellant.  Cause submitted.

At 9:48 a.m., the court recessed.  At 9:51 a.m., the court reconvened with
Presiding Justice Scotland, Associate Justice Callahan and Associate
Justice Hull.

C033155 THE PEOPLE v. MILLER
Cause called.  Larry L. Dixon, court appointed counsel, argued for
appellant.  David Andrew Eldrige, Deputy Attorney General, argued for
respondent.  Cause submitted.

At 10:03 a.m., the court recessed.  At 10:08 a.m., the court reconvened
with Presiding Justice Scotland, Associate Justice Blease and Associate
Justice Morrison.

C035930 PETERSON v. FINANCIAL PACIFIC INSURANCE COMPANY
Cause called.  Richard G. Fathy argued for appellant.  Brett D. Holt
argued for respondent.  Cause submitted.

C035925 BUTLER v. KIA MOTORS OF AMERICA, INC.
Cause called. John J. Stander argued for appellant.  Mark F. Anderson
appeared only for appellant.  Roger S. Raphael argued for respondent.
Cause submitted.

At 10:59 a.m., the court recessed.  At 11:03 a.m., the court reconvened
with Acting Presiding Justice Sims, Associate Justice Morrison and
Associate Justice Hull.

C034165 STARZYNSKI v. CAPITAL PUBLIC RADIO, INC.
Cause called.  Robert P. Biegler argued for appellant.  Meriam E.
Hamilton argued for respondent and submitted additional citations.
Cause submitted.

At 11:29 a.m., the court recessed until 9:30 a.m., Tuesday,
March 20, 2001.
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C030911 THE PEOPLE v. SILLMAN (Not for Publication)
The judgment is affirmed.

SCOTLAND, P.J.
We concur: Nicholson, J.

Hull, J.

C033502 THE PEOPLE v. HICKS (Not for Publication)
The conviction for false imprisonment is vacated.  The judgment is
modified to grant defendant 561 days of presentence credit.  In all other
respects, the judgment is affirmed.  The trial court is ordered to prepare a
new abstract of judgment to reflect these changes and to forward same to
the Department of Corrections.

MORRISON, J.
We concur: Nicholson, Acting P.J.

Raye, J.

C033739 THE PEOPLE v. VOGELSANG (Not for Publication)
The judgment is affirmed.

CALLAHAN, J.
We concur: Raye, Acting P.J.

Morrison, J.

C035221 THE PEOPLE v. LOWE (Not for Publication)
The abstract of judgment is modified to reduce the section 1202.4 fine to
$200.  As modified, the judgment is affirmed.  The trial court is directed to
amend the abstract of judgment to reflect this modification and to send a
copy of the amended abstract to the Department of Corrections.

CALLAHAN, J.
We concur: Scotland, P.J.

Blease, J.

C035670 THE PEOPLE v. STREET (Not for Publication)
The judgment is affirmed.

CALLAHAN, J.
We concur: Scotland, P.J.

Raye, J.
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C035773 THE PEOPLE v. HALTIWANGER (Not for Publication)
The judgment is modified to award defendant an additional 237 days of
credit, for a total of 508 days.  As modified, the judgment is affirmed.  The
trial court is directed to prepare an amended abstract of judgment
reflecting this modification and to forward a certified copy of the amended
abstract to the Department of Corrections.

SCOTLAND, P.J.
We concur: Raye, J.

Callahan, J.

C036708 THE PEOPLE v. BLAKEMORE (Not for Publication)
The judgment is modified to reflect the imposition of a $300 parole
revocation fine (§ 1202.45), a $50 laboratory analysis fee (Health & Saf.
Code, § 11372.5, subd. (a)), a $50 state penalty assessment (§ 1464),
and a $35 county penalty assessment (Gov. Code, 76000).  The trial
court is directed to prepare an amended abstract of judgment and to
forward a certified copy of said amended abstract to the Department of
Corrections.  In all other respects, the judgment is affirmed.

RAYE, Acting P.J.
We concur: Morrison, J.

Hull, J.

C036759 THE PEOPLE v. JETER (Not for Publication)
The judgment is affirmed.

RAYE, Acting P.J.
We concur: Morrison, J.

Hull, J.

C035804 BRACE v. CAMPBELL et al. (Not for Publication)
The judgment is affirmed.  Defendant Campbell shall recover his costs on
appeal.  The County of Nevada shall bear its own costs on appeal.

SIMS, Acting P.J.
We concur: Nicholson, J.

Hull, J.

C035999 In re KRYSTLE L. et al., SACRAMENTO COUNTY DEPARTMENT OF
HEALTH AND HUMAN SERVICES v. DEBRA R.

(Not for Publication)
The judgment is affirmed.

SCOTLAND, P.J.
We concur: Raye, J.

Callahan, J.
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C034355 THE PEOPLE v. DUDNEY (Not for Publication)
THE COURT:
It is ordered that the opinion filed herein on February 16, 2001, be
modified as follows:

1. On page 13, immediately preceding the last paragraph of the opinion,
a new part IV is inserted to read as follows:

IV

Finally, defendant asserts the procedures used by the trial court to
adjudicate whether the 1974 conviction was based on his personal
use of a firearm denied him a meaningful opportunity to be heard and
were fundamentally unfair.  In short, defendant claims he was denied
due process under the state and federal Constitutions.

We agree with the Attorney General that the defendant is wrong on
both the facts and the law.  Most importantly, he was provided the
opportunity to be heard.  He testified at some length that he had not
personally shot the victim in 1973.  But the testimony by the witnesses
contained in the preliminary hearing transcript was to the contrary.
The trial court, having provided defendant the opportunity to be heard,
did not believe his testimony.  The court found it was self-serving and
lacked credibility.  In People v. Reed (1996) 13 Cal.4th 217, 229, the
Supreme Court declined to decide whether live testimony by defense
witnesses would be allowed.  In the present case, the issue was
resolved in defendant’s favor.  He was heard; he just was not
believed.

The Supreme Court in Reed did speak to the issue of fairness.  In
allowing consideration of the preliminary hearing transcript, the court
explained that the “procedural protections afforded the defendant
during a preliminary hearing tend to ensure the reliability of such
evidence.  Those protections include the right to confront and cross-
examine witnesses and the requirement those witnesses testify under
oath, coupled with the accuracy afforded by the court reporter’s
verbatim reporting of the proceedings.”  (Reed, supra, 13 Cal.4th at p.
223.)

Finally, we agree with the Attorney General that the transcript of the
preliminary hearing does not invariably favor the prosecution.  In this
case, the eyewitnesses testified defendant personally held the gun
and shot the victim in the foot.  But in another case, the evidence
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presented at the preliminary hearing may be contradictory,
ambiguous, or vague.  In any event, we cannot hold, contrary to the
Supreme Court, that use of a preliminary hearing transcript is so
fundamentally unfair as to deprive a criminal defendant of his right to
due process.

There is no change in the judgment.

Appellant’s petition for rehearing is denied.
FOR THE COURT:

Nicholson, Acting P.J.
Raye, J.
Hull, J.

March 20, 2001

At 9:30 a.m., the court met in the Library & Courts Building to begin its
court calendar session.  Present:  Blease, Acting Presiding Justice;
Callahan, Associate Justice; Hull, Associate Justice; and Palmer, Bailiff.
Calendar Called.

C032640 THE COMMITTEE TO SAVE FALL RIVER et al. v. COUNTY OF
SHASTA et al., FALL RIVER RANCH
Cause called.  William D. McHugh argued for appellants.
Cammie W. Chen appeared only.  Paul N. “Pete” McCloskey, Jr. argued
for respondent.  Cause submitted.

C035333 In re JADON H., DEPARTMENT OF HEALTH AND HUMAN SERVICES
v. JADON H.
Cause called.  Lori Klein, court appointed counsel, argued for appellant.
Lilly C. Frawley, Deputy County Counsel, argued for respondent.  Cause
submitted.

At 10:16 a.m., the court recessed.  At 10:17 a.m., the court reconvened
with Acting Presiding Justice Callahan, Associate Justice Hull and
Associate Justice Kolkey.

C033280 THE PEOPLE v. BURRESS
Cause called.  Robert L. Meylan argued for appellant.
Charles V. Fennessey, Deputy Attorney General, argued for respondent.
Cause submitted.
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At 10:42 a.m., the court recessed.  At 10:43 a.m., the court reconvened
with Acting Presiding Justice Blease, Associate Justice Morrison and
Associate Justice Hull.

C036723 REDDING RANCHERIA v. SHASTA COUNTY SUPERIOR COURT,
SUZANNE HANSARD
Cause called. David Rapport argued for petitioner.  Stephen J. Nardine
appeared only.  Mick Favor argued for respondent.  Cause submitted.

At 11:00 a.m., the court recessed.  At 11:01 a.m., the court reconvened
with Acting Presiding Justice Morrison, Associate Justice Callahan and
Associate Justice Kolkey.

C035456 KATZBERG v. REGENTS OF THE UNIVERSITY OF CALIFORNIA et al.
Cause called.  Dan Siegel argued for appellant.  Jeffrey A. Blair argued
for respondents.  Cause submitted.

At 11:40 a.m., the court recessed.  At 2:00 p.m., the court reconvened
with Acting Presiding Justice Blease, Associate Justice Raye and
Associate Justice Hull.

C036806 In re SUSAN G. et al., DEPARTMENT OF HEALTH AND HUMAN
SERVICES v. SUSAN J.
Cause called.  David Karabinis argued for appellant.  Lilly C. Frawley,
Deputy County Counsel, argued for respondent.  Cause submitted.

At 2:25 p.m., the court recessed until 9:30 a.m., Wednesday,
March 21, 2001.

C030950 THE PEOPLE v. DANIELS (Not for Publication)
The judgment is affirmed.

SCOTLAND, P.J.
We concur: Davis, J.

Hull, J.
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C034552 THE PEOPLE v. CHARPENTIER (Not for Publication)
The judgment is affirmed.  We modify the judgment to strike the $200
section 1202.45 restitution fine.  The trial court is directed to prepare an
amended abstract striking the $200 section 1202.45 fine.  The court is
further directed to send a certified copy of the amended abstract of
judgment to the Department of Corrections.

BLEASE, Acting P.J.
We concur: Raye, J.

Hull, J.

C035813 THE PEOPLE v. LOPEZ (Not for Publication)
The judgment is affirmed.

SCOTLAND, P.J.
We concur: Davis, J.

Callahan, J.

C036796 THE PEOPLE v. MIKKELSEN (Not for Publication)
The judgment is affirmed.

BLEASE, Acting P.J.
We concur: Sims, J.

Callahan, J.

C032796 GARCIA v. ERNST & ASSOCIATES et al. (Not for Publication)
The judgment is affirmed.

BLEASE, Acting P.J.
We concur: Davis, J.

Hull, J.

C033482 EAST QUINCY SERVICES DISTRICT v. GENERAL ACCIDENT
INSURANCE COMPANY OF AMERICA; DEPARTMENT OF
INDUSTRIAL RELATIONS, DIVISION OF LABOR STANDARDS
ENFORCEMENT (Not for Publication)
The judgment is reversed with directions to enter judgment for defendant
Division.  Defendant Division shall recover its costs of appeal.

DAVIS, Acting P.J.
I concur: Kolkey, J.
I concur in the result:

Hull, J.
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C035370 In re McLANE N. et al., SACRAMENTO COUNTY DEPARTMENT OF
HEALTH AND HUMAN SERVICES v. TRANG N.

(Not for Publication)
The judgment is affirmed.

CALLAHAN, J.
We concur: Scotland, P.J.

Raye, J.

C036144 In re SAMARA T., TEHAMA COUNTY DEPARTMENT OF SOCIAL
SERVICES v. O’DELL G. (Not for Publication)
The orders of the juvenile court are affirmed.

CALLAHAN, J.
We concur: Scotland, P.J.

Davis, J.

March 21, 2001

At 9:22 a.m., the court met in the Library & Courts Building to begin its
court calendar session.  Present:  Davis, Acting Presiding Justice;
Nicholson, Associate Justice; Morrison, Associate Justice; and Rios,
Bailiff.  Calendar Called.

C034410 THE PEOPLE v. SPECK
Cause called.  James William Webster, court appointed counsel, argued
for appellant.  David A. Lowe, Deputy Attorney General, argued for
respondent.  Cause submitted.

At 10:03 a.m., the court recessed.  At 10:05 a.m., the court reconvened
with Acting Presiding Justice Davis, Associate Justice Nicholson and
Associate Justice Callahan.

C033275 HOLBROOK v. HOLBROOK
Cause called.  Sandra Stanley, made no appearance for appellant.
Kenneth L. Holbrook, In Pro Per, submitted additional citations.  Cause
submitted.

At 10:08 a.m., the court recessed.  At 10:13 a.m., the court reconvened
with Acting Presiding Justice Sims, Associate Justice Davis and
Associate Justice Morrison.

C033533 LANGFORD et al. v. ROM CORPORATION
Cause called.  Mark G. Bonino argued for appellant/cross-respondent.
Michael J. Baytosh argued for respondent/cross-appellants.  Cause
submitted.
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At 10:28 a.m., the court recessed.  At 10:30 a.m., the court reconvened
with Acting Presiding Justice Sims, Associate Justice Morrison and
Associate Justice Kolkey.

C032778 DIESTRA v. AWAN et al.
Cause called.  John G. Warner argued for appellant.  Thomas J. LaLanne
argued for respondent.  Cause submitted.

C033394 DIESTRA v. AWAN et al.
Cause called.  John G. Warner argued for appellant.  Thomas J. LaLanne
argued for respondent.  Cause submitted.

At 11:00 a.m., the court recessed.  At 2:02 p.m., the court reconvened
with Acting Presiding Justice Sims, Associate Justice Nicholson and
Associate Justice Raye.

C030917 THE PEOPLE v. SANDOVAL, et al.
Cause called.  Leslie A. Evans, Deputy State Public Defender, argued for
appellant Carlisle.  Mark Christiansen, court appointed counsel, argued
for appellant Sandoval and submitted additional citations.  John A.
O’Sullivan, Deputy Attorney General, argued for respondent.  Cause
submitted.

At 3:10 p.m., the court recessed until 9:30 a.m., Friday,
March 23, 2001.

C031079 THE PEOPLE v. BROADNAX (Not for Publication)
The judgment is affirmed.

NICHOLSON, J.
We concur: Blease, Acting P.J.

Sims, J.

C034283 THE PEOPLE v. MAREZ (Not for Publication)
The $100.00 restitution fine imposed for defendant’s misdemeanor
battery conviction is stricken and the trial court is directed to correct its
records.  The abstract of judgment for defendant’s felony convictions
needs no correction since it accurately lists defendant’s restitution fine as
$10,000.00.  In all other respects the judgment is affirmed.

DAVIS, Acting P.J.
We concur: Nicholson, J.

Morrison, J.
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C034628 THE PEOPLE v. LaFRANKS (Not for Publication)
The conviction is affirmed.  The sentence is vacated and the matter is
remanded to the trial court for further proceedings consistent with this
opinion.

BLEASE, J.
We concur: Scotland, P.J.

Sims, J.

C034792 THE PEOPLE v. GLAZEBROOK (Not for Publication)
The judgment is affirmed.

DAVIS, Acting P.J.
We concur: Nicholson, J.

Morrison, J.

C035697 THE PEOPLE v. MORALES (Not for Publication)
The judgment is affirmed.

NICHOLSON, J.
We concur: Davis, Acting P.J.

Raye, J.

C035047 DUBE v. DEPARTMENT OF REAL ESTATE
(Not for Publication)

The judgment is affirmed.  Costs are awarded the DRE.  (Cal. Rules of
Court, rule 26 (a).)

BLEASE, J.
We concur: Scotland, P.J.

Kolkey, J.

C034369 In re FERNANDO B., THE PEOPLE v. FERNANDO B.
(Not for Publication)

The judgment (order committing the minor to the Youth Authority) is
affirmed.

BLEASE, J.
We concur: Scotland, P.J.

Sims, J.
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C033795 THE PEOPLE v. CARTER (Not for Publication)
The superior court is directed to amend its abstract of judgment to show
defendant’s aggregate unstayed sentence, imposed on
September 2, 1999, was 16 years and to forward a copy thereof to the
Department of Corrections.  The judgment is affirmed.

SIMS, J.
We concur: Scotland, P.J.

Hull, J.

C036125 THE PEOPLE v. LOWERY (Not for Publication)
The judgment is affirmed.

SIMS, J.
We concur: Blease, Acting P.J.

Callahan, J.

C036435 THE PEOPLE v. LARA (Not for Publication)
The trial court is directed to prepare a corrected abstract of judgment
reflecting that the midterm for violation of section 288, subdivision (c) (1),
is two years, concurrent, and to forward a certified copy to the
Department of Corrections.  The judgment is affirmed.

SIMS, J.
We concur: Scotland, P.J.

Morrison, J.

C036917 THE PEOPLE v. PEREA (Not for Publication)
The judgment is affirmed.  The trial court is directed to prepare an
amended abstract of judgment reflecting that victim restitution was
imposed in an amount to be determined and that the 11 days of conduct
credits were awarded pursuant to section 2933.1.  The trial court is further
directed to forward a certified copy of the amended abstract to the
Department of Corrections.

SCOTLAND, P.J.
We concur: Sims, J.

Morrison, J.

C030552 GOMEZ v. GOMEZ (Not for Publication)
The judgment is affirmed.  The request for judicial notice, filed
March 17, 2000, is granted.  The requests for judicial notice, filed
April 7, 2000, and December 5, 2000, are denied.

NICHOLSON, J.
We concur: Sims, Acting P.J.

Raye, J.
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C037221 WILBURN v. KAISER FOUNDATION MEDICAL GROUP et al.
BY THE COURT:
On the court’s own motion, the appeal filed on December 26, 2000, is
dismissed as from a non-appealable order.  (See California Code of Civil
Procedure section 1294, and Mid-Wilshire v. O’Leary (1992) 7 Cal.App.4th

1450, 1455.)
SCOTLAND, P.J.

March 23, 2001

At 9:32 a.m., the court met in the Library & Courts Building to begin its
court calendar session.  Present:  Sims, Acting Presiding Justice;
Nicholson, Associate Justice; Raye, Associate Justice; and Rios, Bailiff.
Calendar Called.

C026590 BRYANT, etc. v. RUDD, etc.
Cause called.  David L. Bryant, In Pro Per, argued for appellant.  Bruce L.
Shaffer argued for respondent.  John McCardle appeared only.  Cause
submitted.

At 9:48 a.m., the court recessed.  At 9:54 a.m., the court reconvened with
Acting Presiding Justice Nicholson, Associate Justice Raye and
Associate Justice Morrison.

C032536 HOUGHTON et al. v. BUNN et al.
Cause called.  Robin Leslie Stewart argued for appellants.  D. Gene Fink
appeared only.  Robert D. Winston argued for respondents.  Cause
submitted.

C0333535 BLACK et al. v. GARDNER
Cause called.  Johanson, Koons & Constantino made no appearance for
appellant.  Cris C. Vaughan argued for respondents and submitted
additional citations.  Cause submitted.

At 10:25 a.m., the court recessed.  At 10:30 a.m., the court reconvened
with Acting Presiding Justice Morrison, Associate Justice Callahan and
Associate Justice Kolkey.

C035397 SETTLEMIRE v. SETTLEMIRE
Cause called.  R. Craig Settlemire, In Pro Per, argued for appellant.
Cheryl Ann Settlemire, In Pro Per, argued for respondent.  Cause
submitted.
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At 10:50 a.m., the court recessed.  At 2:00 p.m., the court reconvened
with Presiding Justice Scotland, Associate Justice Raye and Associate
Justice Kolkey.

C033689 THE PEOPLE v. ROSS
Cause called.  Richard J. Krech, court appointed counsel, argued for
appellant.  Judy Kaida, Deputy Attorney General, argued for respondent.
Cause submitted.

At 2:20 p.m., the court recessed.  At 2:23 p.m., the court reconvened with
Presiding Justice Scotland, Associate Justice Callahan and Associate
Justice Kolkey.

C031628 KATZBERG v. KATZBERG
Cause called.  Charlotte L. Keeley, argued for appellant.  Elliot K. Sevier
argued for respondent.  Cause submitted.

At 3:07 p.m., the court recessed until 9:30 a.m., Monday,
March 26, 2001.


